


This Act therefore repeals the restrictive and inaccessible provisions of the Abortion
and Sterilization Act, 1975 (Act No. 2 of 1975), and promotes reproductive rights and
extends freedom of choice by affording every woman the right to choose whether to 
have an early, safe and legal termination of pregnancy according to her individual 
beliefs.

 by the Parliament of the Republic of South Africa, as follows:-BE IT ENACTED

Definitions

1. In this Act, unless the context otherwise indicates- 

(i) "Director-General" means the Director-General of Health; (iii) 

(ii) "gestation period" means the period of pregnancy of a woman calculated from the 
first day of the menstrual period which in relation to the pregnancy is the last; (iv)

(iii) "incest" means sexual intercourse between two persons who are related to each 
other in a degree which precludes a lawful marriage between them; (ii) 

(iv) "medical practitioner" means a person registered as such under the Medical, Dental
and Supplementary Health Service Professions Act, 1974 (Act No. 56 of 1974); (v)

(v) "Minister" means the Minister of Health; (viii) 

(vi) "minor" means any female person under the age of 18 years; (vii) 

(vii) "prescribe" means prescribe by regulation under section 9; (x) 

(viii) "rape" also includes statutory rape as referred to in sections 14 and 15 of the 
Sexual Offences Act, 1957 (Act No. 23 of 1957); (ix) 

(ix) "registered midwife" means a person registered as such under the Nursing Act,
1978 (Act No. 50 of 1978); (vi)

(x) "termination of a pregnancy" means the separation and expulsion, by medical or
surgical means, of the contents of the uterus of a pregnant woman; (i) 

(xi) "woman" means any female person of any age. (xi) 

Circumstances in which and conditions under which pregnancy may be
terminated

2. (1) A pregnancy may be terminated- 

(a) upon request of a woman during the first 12 weeks of the gestation period of her
pregnancy;



(b) from the 13th up to and including the 20th week of the gestation period if a
medical practitioner, after consultation with the pregnant woman, is of the opinion 
that-

(i) the continued pregnancy would pose a risk of injury to the woman's physical or
mental health; or 

(ii) there exists a substantial risk that the fetus would suffer from a severe physical or
mental abnormality; or 

(iii) the pregnancy resulted from rape or incest; or 

(iv) the continued pregnancy would significantly affect the social or economic
circumstances of the woman; or 

(c) after the 20th week of the gestation period if a medical practitioner, after
consultation with another medical practitioner or a registered midwife, is of the opinion
that the continued pregnancy- 

(i) would endanger the woman's life; 

(ii) would result in a severe malformation of the fetus; or 

(iii) would pose a risk of injury to the fetus. 

(2) The termination of a pregnancy may only be carried out by a medical practitioner,
except for a pregnancy referred to in subsection (])(a), which may also be carried out 
by a registered midwife who has completed the prescribed training course. 

Place where surgical termination of pregnancy may take place 

3. (1) The surgical termination of a pregnancy may take place only at a facility
designated by the Minister by notice in the Gazette for that purpose under subsection 
(2).

(2) The Minister may designate any facility for the purpose contemplated in subsection
(1), subject to such conditions and requirements as he or she may consider necessary 
or expedient for achieving the objects of this Act, 

(3) The Minister may withdraw any designation under this section after giving 14 days'
prior notice of such withdrawal in the Gazette. 

Counselling

4. The State shall promote the provision of non-mandatory and non-directive
counselling, before and after the termination of a pregnancy. 



Consent

5. (1) Subject to the provisions of subsections (4) and (5), the termination of a
pregnancy may only take place with the informed consent of the pregnant woman. 

(2) Notwithstanding any other law or the common law, but subject to the provisions of
subsections (4) and (5), no consent other than that of the pregnant woman shall be
required for the termination of a pregnancy. 

(3) In the case of a pregnant minor, a medical practitioner or a registered midwife, as
the case may be, shall advise such minor to consult with her parents, guardian, family
members or friends before the pregnancy is terminated: Provided that the termination 
of the pregnancy shall not be denied because such minor chooses not to consult them. 

(4) Subject to the provisions of subsection (5), in the case where a woman is- 

(a) severely mentally disabled to such an extent that she is completely incapable of
understanding and appreciating the nature or consequences of a termination of her
pregnancy; or 

(b) in a state of continuous unconsciousness and there is no reasonable prospect that
she will regain consciousness in time to request and to consent to the termination of 
her pregnancy in terms of section 2, her pregnancy may be terminated during the first 
12 weeks of the gestation period, or from the 13th up to and including the 20th week 
of the gestation period on the grounds set out in rection 2(1)(b)- 

(i) upon the request of and with the consent of her natural guardian, spouse or legal
guardian, as the case may be; or 

(ii) if such persons cannot be found, upon the request and with the consent of her
curator personae: 

Provided that such pregnancy may not be terminated unless two medical practitioners 
or a medical practitioner and a registered midwife who has completed the prescribed 
training course consent thereto. 

(5) Where two medical practitioners or a medical practitioner and a registered midwife
who has completed the prescribed training course, are of the opinion that- 

(a) during the period up to and including the 20th week of the gestation period of a
pregnant woman referred to in subsection (4)(a) or (b)- 

(i) the continued pregnancy would pose a risk of injury to the woman's physical or
mental health; or 

(ii) there exists a substantial risk that the fetus would suffer from a severe physical or
mental abnormality; or 








